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TRIBAL STATE GAMING COMPACT
BETWEEN
THE PRAIRIE BAND POTAWATOMI NATION IN KANSAS
- AND THE
STATE OF KANSAS

This Compact is made and entered into by and between the PRAIRIE BAND
POTAWATOMI NATION in Kansas (hereinafter referred to as the "Tribe") and the State of
Kansas (hereinafter referfed to as the "State"), pursuant to the provi~sions of the Indian
Gaming Regulatory Act (hereinafter referred to as the "IGRA"), Public Law 100-497, 102
Stat. 2426, 25 U.S.C. §§ 2701, et seq. (1988). .
Recitals: 7

The Tribe is a federally recognized Indian Txibe, organized pursuant to its
Constitution and By-laws, abproved by the Secretary of the Interior and situated on its
permanent reservation located within the boundaries of Kansas. |

The State, through constitutional provisions and législative acts, has authorized limited
gaming activities, and the Congress of the United States, through the Indian Gaming
Regulatory Act, has authorized the Tribe to operate Class III gaming that is permitted in the
State pursuani to a tribal gaming ordinance approved by the Chairman of the National Indian
Gaming Cohmission and a compact entered into with the State for that purpose. Pursuant to
its inherent sovereign authority and the IGRA, the Tribe intends to operate Class III gaming
and the Tribe and State desire to negotiate a compact under the provisions of the IGRA to
authorize and provide for the regulation of such gaming. In doing so, the parties

acknowledge the following policies, duties and rights of the State: to protect its residents



against organized and other crime; to protect its ability to promote economic development;
and to raise revenues to cafry out its govemmenfal functions. |
NOW THEREFORE, in consideration of the covehants and agreements of the pa_rties
héreinbelow, the Tribe and the State agree as follows:
Section 1: Title of Compact.
This Compact shall be referred to as the "Prairie Band Potawatomi Nation - Kansas
Gaming Compact."”
Section 2:  Policy and Purpose.
(A)  Tribal Interests in Class IIl Gaming. The Tribe’s interests in Class
III gaming include raising revenue to provide governmental services for the benefit of
the tribal community and reservation residents, promoting public safety as well as law
and order on the Reservation, realizing the objectives of economic self-sufficiency and
tribal self-determination, and regulating the activities of all people within the Tribe’s
jurisdictional borders. Tribal programs to be funded by gaming revenues include
education, health and human resources, housing development, road construction and
maintenance, sewer and water projects, police, fire and judicial services, economic
development and all other purpbses authorized under the IGRA.

(B)  State Interests in Class Il Gaming. The State’s interests in Class I
gaming include the interplay of such gaming with the state’s public policy, safety, law
and other interests, as well as impacts on the state’regulatory system, including its
economic interest in raising revenue for its citizens. The economic benefits from tribal

gaming include increased tourism and related economic development activities which



would generally benefit all of northeastern Kansas and help foster mutual
understanding and respect among Indians and non-Indians.

(C)  Tribal Benefits. The Tribe and the State mutually recognize the
Tribe’s belief that gaming will provide positive economic benefits to the Tribe, and
the Tribe and the State recognize the need to insure that the health, safety and welfare
of the public and the integrity of the gaming industry throughout the State be
- protected. In the spirit of cooperation, the Tribe and the State hereby agree to carry
out the terms of the IGRA regarding any Class III gaming conducted on Indian lands
pursuant to this Compact.

(D) Law Applicable to Class III Gaming. The Tribal Gaming Ordinance,
that shall be adopted in accordance with the IGRA (25 U.S.C.§2710), Tribal Gaming
Regulations, this Compact and applicable State law, shall govern all gaming activities
or operations authorized herein. The purpose of this Compact is to provide for |
licensing and regulation of certain Class III gaming to benefit the Tribe economically
while minimizing the possibility of corruption. -

(E)  Application of Compact. This Compact shall govern the licensing,
regulation and operation of all Class III gaming conducted By the Tribe as authorized
under this Compact.

(F)  Disclaimer. The State, by and through the Governor, by the
approval of this Compact is not waiving its right to withhold approval of any
gaming activities on after acquired lands of the Tribe as provided in the

"Indian Gaming Regulatory Act” (25 U.S.C. 2701 et seq.).



Section 3: Authorized Class III Gaming.

(A)  Authorized Games. Subject to the terms and conditions of this

| Compact, the Tribe may conduct or operate any or all of the following Class III

games:

W
@
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Blackjack;

Poker;

- All other banking and non-banking card games;

- Craps;

All other banking and non-banking dice games;
Roulette;

Baccarat-chemin de fer;

© Wheel of Fortune;

Keno;

Games of chance utilizing electronic gaming equipment

comparable to that authorized for the Kansas Lottery (Kan. Stat. Ann.

74-8702 and 8710); and

(11)

All other Class III games of chance authorized by thé State in a

compa'cf with any Indian tribe.



(B)

©

Prohibited Games.

(1) The Tribe may not conduct pari-mutuel wagering, off-track
betting, sports betting, club keno or state-wide lottery gaming.

(2) The Tribe may not conduct any other Class III gaming not
expressly enumerated in Subsection 3(A), without amendment of this
Compact pursuant to Section 35 of this Cdmpact; provided however, if
the State of Kansas subsequently permits, or is judicially deterr'nined to
permit, any additional games not included in section 3 A, nor
specifically excluded in section 3 B (1), for any purpose by any persbn,
such game(S) shall automatically be included in the games authorized
Subsection 3(A), and any entity for entities permitted by the State to
engage in or facilitate such gaming shall be authorized to enter into
agreements with the tribe concerning such gaming.

Prohibition of Gaming By Persons Under the Age of Twenty One.

Any person under 21 years of age shall be prohibited from placing any wager,

- directly or indirectly, in any gaming activity under this Compact.

D)

Tort Remedies for Patrons. Tort claims arising from alleged injuries

to patrons of the Tribe’s gaming facilities shall be subject to disposition as if the

_Tribe was the State, pursuant to the Kansas Tort Claims Act, K.S.A. 75-6101, et

seq., as amended hereafter, which is hereby adopted by the Tribe in its ehtirety for

this specific purpose only, provided that such Act shall not govern the Tribe’s

purchase of insurance and provided, further, that portions of the Act inconsistent with



the provisions of the IGRA and tribal law shall not apply. However, the Tribe shall
not be deemed to have waived its spvereigh immunity from suit with respect to such
claims by virtue of adoption of the Kansas Tort Claims Act or by any other provision
of this Compact except to the ei(tent that such sovereign immunity is speciﬁgally
waived in any liability insurance policies provided by the Tribe pursuant to Subsection
3(E). |

(E) Liability for Damage to Persons and Property. Dun’ngA the term of
this Compact, the Tribe shall maintain public liability insurance with limits of not less
than $500,000 for any-one person ’and $2,000,000 fi)r any one occurrence for
personal injury, and $1,000,000 for any one occurrence for property damage. The
Tribe’s insurance.policy shall Iinclude an‘endorsement providing that the insurer may
- not invoke tribal sovereign immunity up to the limits of the policy set forth above.
The Tribe shall indemnify, defend and hold harmless the State, its officers, directors,
employees and agents from and against any claims, dam'ages, losses or expenses
asserted against or suffered or incurred by the State or its officers, directors,
employees and agents (except as may be the result of their own negligence) based
upon or arising out of any bodily injury or property damage resulting or claimed to
result in whole or in part from any act or omission of the Tribe relating to the
inspection of any gaming-related facilities, or any rectification thereof, pursuant to
this Compact or applicable tribal law regarding publicA health, safety and welfare.

(F) Gaming Locations. All Class III gaming authorized under this

Compact shall be conducted at a facility to be established by each Tribe on its



RN

. Reservation.

(G) Gaming on Credit. Gaming on credit shall be limited to checks, wire

transfers, bank credit ca:ds and bank money ma.lc'hiine cards.
Section 4: Deﬁnitions Incorporated by Reference.

The Tribe and the State agree that this Compact shall be made subject to all
deﬁnitions contained in the IGRA aInd all regulations promulgated by the National Indian |
G.amingCommission pertaining to Class IIT gaming.

Section 5: Definitions. )

For the purposes of this Compact, eaI:h of the following terms shall have the
following fneaning unless a different nieaning clearly appéars from the cbntext:_

(A) Class IIT Gaming. "Class ITII Gaming" méns all forms of gam_iﬁg that
are not Class I or Class II gaming as defined in the IGRA. | | |

(B) Club Keno. *Club Keno" means the on-line lotto game conducted by
the Kansas Lottery pursuant to state law.

(C) Compact. "Compact” means this Prairie Band Potawatomi Nation -
Kansas Gaming Compact.

(D) Council. "Couﬁ'cil" or "Tﬁbal Council” means the governing body of
the Tribe with jurisdiction to oversee and regulate all gé.ming on behalf of the Tribe
puréuaht to this Compact, and to compact with the State for any Class III gaming.

(E)  Effective Date. "Effective Date” means the date on which this
Compact has been executed by the I‘ribe and the State, approved by the Secretary of .

the Interior, and notice of such apprdval has been published by the Secretary in the




Federal Register pursuant to the IGRA.

. (F) Game, Gaming Activity. "Game" or Gaming Activity" means any
activity, operation or game of chance in which any valuable consideration may be/
wagered upon the outcome determined by chance, skill, and in which any valuable
prize is awarded to the player so wagering, and any éctivity in furtherance thereof,
including owning, financing, managing, participating in, conductiﬁg or assisting in
‘any way in any such ‘a’ctivity which it is being cohducted, directIy or indirectly,
whether at the site in person or off tribal land.l

(G) Gaming Employge. "Gaming Employee" means any natural person.
18 years or older employed in the operation or management of each gaming activity
or opération, whether employed by or contracted to the Tribe or by any persbn or
enterprise providing on or off-site services to the Tribe within of without the gaming
facility regarding any gaming activity or operation, including, but not limited to,
gaming operation managers and assistant managers; accounting personnei; surveillance
personnel; cashier sdpervisors; dealers or croupiers; box men; floor men; pit bosses;
shift bosses; cage personnel; collection persoﬁnel; gaming consultants, management
companies and their principals; and any other natural person whose employment -
duties require or authorize access to restricted areas of each gaming activity or
operation not otherwise ol;ened to the public.

(H) Gaming Facility. "Gaming Facility" means any building, room or
rooms in which Class III gaming as authorized: by this Compact is conducted.

(M  Gaming Operation. "Gaming Operation” means any enterprise




owned by the Tribe on its Reservation located within the boundaries of Kansas for the
conduct of Class III gaming in a gaming facility.

) Gaming Services. "Gaming Services" means any goods or services to
the Tribe directly in connection with each Class III gaming activity or operation in a
gaming facility, including but not limited to equipment, maintenance or security
services for such gaming facility and concessions.

| (K) Indian. “Indian" means any pefSon who is of Indian descent who is
an enrolled member of any recognized Indian Tribe under federal jurisdiction at tﬁe
time of the event under consideration. |

L) Indian Gammg Commission. "Indian Gaming Commission" means
the National Indian Gaming Cpmmission established pursuant to the IGRA.

(M) Indian Gaming Regulatory Act or IGRA. ‘“Indian Gaming
Regulatory Act” or "IGRA" means the Indian Gaming Regulatory Act, 102 Stat.
2467, 25 U.S.C. § 2701, et seq. |

(N\) Key Employee. "Key Employee” means any natural person
employed in the operation or management of each gaming activity or operation in the
capacity of (i) counting room supervisor, (ii) chief of security; (iii) custodian of
gaming supplies or cash; (iv) floor manager; (v) pit boss; (vi) dealer; (vii) croupief;
(viii) approver of credit; (ix) custqdian of gambling devices including persons with
accéss to cash and accounting records within such -devices; (x) any other person
whose total cash compensation is in excess of $50,000 per year; (xi) the four most

highly compensated persons in the gaming operation; and (xii) security department




department employees.

(O) Lottery. | "Lottery"” means that game in which the player picks a
sequence of integers of a required size, e.g. six integers, from a larger set of integers
numbered consecutively, beginning with the number one, e.g. the integers from one
through forty-four, from which the set of integers is drawn at random by the lottery |
operator, and wins a small prize if he/she has picked three of the selected set, a larger
prize if he/she has picked four of the selected set, a larger prize if he/she has' picked
five of the selected set, and the largest prize if he/she has pipked all of the selected
set. Lottery shall not include any of the Class III games authorized in Subsection
3(A), or any Class I or II gaming as defined in IGRA.

(P)  Manufacturer-Distributor. “Manufacturer-Distributor” meéns any
individual, soie proprietorship, partnership or corporation which assembles, produces,
makes, prints, or supplies Class III gaming equipment or supplies for sale, lease, use,
or distribution to the Tribe or a licensed gaming operator for a Class III gaming
activity conducted pursuant ‘to this Compéct.

(Q) Management Contract. "Management Contract” means a
management contract within the meaning of IGRA.

(R) Management Contractor. “"Management Contractor” means any
individual, sble proprietorship, partnership, corporation or other entity which manages
‘any Class III gaming activity or operation on behalf of the Tribe pursuant to a
management contract approved by the Chairman of the Indian Gaming Commission.

(S)  Participate. "“Participate” in any gaming activity or operation ,means

10



manage, operate, direct, own, finance, furnish, supply or in any way assist in the
establishment of, of operation of, any class III gaming activity or operation, directly
or indirectly, whether at the site in person or off of the reservation.

()  Person. "Pérson" means any individual, partnérship, joint
venture, cdrporation, joint stock company, company, firm, association, trust, estate,
club, business trust, municipal corporation, society, receiver, assignee, trustee in
- bankruptcy, governmental entity, and any owner, director, officer or employee of any
such entity, or any group of individuals acting as a unit, whether mutual, coopérative,
fraternal, nonprofit, or 6therwise. |

10)] Pﬁmary Management Official. f'Pri.mary Management Official”
means (i) with respect to any management contractor, the person having management
responsibility for a management contract; (ii) any person who has authority to hire
and fire employees or to set up working policy for the gamirig operation; or (iii) the.
chief financial officer or other person who has financial management responsibility.

(V) Principal. "Principal" means with respect to any management
contractor: (i) each of its officers and directors; (ii) each of its principal management
employees, including any chief executive officer, chief financial officer, chief
opcmﬁng ofﬁcgr, or general manager; (iii) each of its owners or partners, if it is an
unincorporated business; (iv) each of its shareholders who owns more than five
percent of the shares of the corporation, if a corporation; and (v) each person other
than a banking institution who has provided financing for the enterprise constituting

more than ten percent of the total financing of the enterprise.

11



(W) Reservation. "Reservation"” means that portion of the Prairie Band
Potawatomi Nation in Kan;as Reservation, located within the boundaries of Kansas,
as showﬁ in appendix D.

(X) Revoke. "Revoke" means to permanently void and recall all rights
and privileges to obtain or hold a license.

(Y) Secretary. "Secretary" means the Secretary of the Interior or the
Secretary’s duly authorized representative.

(Z) Standard Gaming Employee. "Standard Gaming Employee" means
any natural person employed in the operation or management of each gaming activity
or operation as a gaming emplbyee who is not a primary managément official or key -
employee.

(AA) State. "State" means the State of Kansas.

(AB) State Gaming Agency. "State Gaming Agency" means such agency
of the State as the State may designate as the state agency responsible for oversight of
Class IIT gaming conducted pursuant to this Compact.

(AC) Tribal Gaming Commission. "Tribal Gaming Commission" means
the Tribal Gaming Commission established by the Tribe as the agency ‘primarilyv
responsible for reéulatory oversight of Class III gaming conducted by the Tribe.

(AD) Tribal Gaming Regulations. "Tribal Gaming Regulations” means
those regulations adopted by the Tribe to regulate Class III gaming conducted
pursuant to this Compact, as provided in ‘Section 7 and attached hereto as Appendices

A and B.

12



(AE) Tribal Land. f'Tribal Land" means Indian land as defined in the
IGRA. |

(AF) Tribal Law. "Tribai Law" means the Tribal Gaming Ordinance,
Tribal Gaming Regulations, as amended heréaftef and this Compact, as amended -
hereafter.

(AG) Tribal Law Enforcement Agency. "Tribal Law Enforcement
Agency" means the police force of the Tribe established and maintained by the Tribe
pursuant to the Tribe’s powers of self-government to\carry. out law enforcement.
Members of the Tribal Law Enforcement Agency shall attend the Kansas Law
Enforcement Training Center, the Highway Patrol Training Center or receive
comparable training approved by the State Gaming Agency or the federal government.

Section 6:  Persons Bound.

(A) State. Where the name the "State" is used in this Compact as a part
thereof, such name shall be construed to include all the individuals, corporations,
partnerships, enterprises, associations, districts, administrative departments, bufeaus,
political subdivisions, agencies, persons, permittees, and all others using, claiming 6r
in any manner asserting any right or power under the authority of the State. |

(B) \ Tribe. Where the name the "Tribe" is used in this Compact as a part
thereof, such name shall be construed to include all the individuals, corporations,
partnerships, enterprises, associations, districts, administraﬁv¢ departments, bureaus,
political subdivisions, agencies, persons, permittees, and all others using, claiming or

in any manner asserting any right or power under the authority of the Tribe.

13
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Section 7:

Tribal Gaming Regulations.

| (A) Adoption of Tribal Gaming Regulations.

| ¢)) The Tribal Gaming Commiosion shall adopt regulations to govern
the operation and management of each gaming activity or operation conducted
pursuont to this Compact. The regulations shall ensure that the interests of the
Tribe and the State relating to Closs III gaming are preserved and protected. The
regulations shall maintain the integrity of such gaming acti'vity or op.erationland
shall reduce the dahgers of unfair and illegal practices in the conduct of Class IIT
géming. | |
(2)  The initial regulations to govern the operation and management of
each tribal gaming activity or operation shall be the standards sei forth in
Appendix A. The Tribal Gaming Commission shall advise the State Gaming
Agency of any intent to revise the stanoards set forth in Appendix A and shall

request the concurrence of the State Gaming Agency of such revisions. State

| Gaming Agency conourrerice shall be deemed granted unless written disagreement

within 60 days of submission of the proposed revisions is delivered to the Tribal
Gaming Commission. The State Gaming Agency shall concur with the proposed _
revisions upon request, unless it ﬁnds‘that they would have a material"adverse'
impact on the public interest in the integrity of each gaming activity or operation
or are contrary to the IGR{\, applicable 'state law, or the provisions of this

Compact. If the State Gaxhing Agency disagrees with any such proposed revision,

it shall set forth with specificity the reasons for such disagreement. Upon a notice

14




of disagreement, the parties shall meet, and in good faith try to resolve the
differences. If they are unsuccessful, the matter shall be resolved pursuant to
Section 31.
| (B)  Additional Operational Requirements Applicable to Class ITI Gaming.
The following additional requirements shall apply to each gaming activity or operation
conducted by the Tribe:
(1) The Tribe shall maintain the following logs as written or
- computerized records which shall be available for inspection by the State gaming
agency in accordance with Subsection 12(B) of this Compact: a surveillance log
recording all surveillance activities in each monitoring room: of the gaming
facility; a security log recording all unusual occurrences for which the éssignment
of a security department employee is made; a cashier’s cage log recording all
exchanges of gaming chips for cash by persons who cannot reasonably be thought
to have been gaming; a machine entry log recording all occasions on which
electronic gaming equipment is opened by any mechanic or attendant, except to
the extent that such entries may be automatically recorded by a computer system
activated by each entry; and a machine location log, recording the location and
each movement of any electronic gaming equipment within the gaming facility.
(2)  The Tribal Gaming Commission shall establish a list of persons
barred from the gaming facility because their criminal history or association with
career offenders or career offender organizations poses a threat to the integrity

of gaming activities of the Tribe. The Tribal Gaming Commission éhallremploy
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its best efforts to exclude persons on'such list from enLry into such gafning
facility. Thé Tribal Gaming Cdmmission shall send a copy oft its list on a weekly
basis to the State Gaming Agency. The Tribe shall also eﬁc_:lude pérsons engaging
in disordcrly conduct or. other conduct jeopardizing public safety in the gaming
facility.

) The Tribal Gaming Commission shall notify the State Géfning

Agency of the ruleS of each game operated by fhe Tribe and of any proposed

change in such rules. The initial rules shall be the Gaming Rules set forth in

Appendix B. The Tribal Gaming Commission shall notify the State Gaming

Agency of any intent to revise the Gaming Rules set forth in Appendix B and

shall request the concufrence of the State Gaming Agency of such revisions. State

Gaming Agency concurrence shall be deemed granted unless written disagreement

within 60 days of submission of the proposed revisions is delivered to the Tribal

Gaming Commission. The State Gaming Agency shall concur with the proposed

revisions upon request, unless it finds that they would have a material adverse

impact on the public interesf in the integrity of Class TII gaming or are contfary
.to the IGRA, applicable state law, or. the provisions of this Compact. If the State
| Gaming Agency disagrees with any such proposed revision, it shall set forth with
specificity the reasons for such disagreement. Upon a notice of disagreement, the
parties shall meet, and in good faith try to resolve the differences. If they are
unsuccessful, the matfer shall be resolved pursuant to Section 31.

~ (4)  Summaries of the rules of each game relevant to the method of play
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and odds paid to winning bets shall be visibly displayed or available in pamphlet
form in each gaming location. Betting limits applicable to each gaming table shall
be displayed at such gaming table.

(5) For each tribal gaming lactivity or operation there shall be provided
to the Tribal Gaming Commission and the State Gaming Agency a description of
its minimum requirements for supervisory staffing for each gaming table operated
" in the gaming facility, and in the event that either the Tribal Gaming Commission
or the State Gaming Agency regards such supervisory staffing as inadequate to
protect the integrity of the‘table games, the Tribal Gaming Commission and State
Gaming Agency shall bromptly in good faith agree on supervisory staffing
requirements. If agreement cannot be reached between the Tribal Gaming
| Commission and the State Gaming Agency, the matter shall be resolved pursuant
to Séction 31.

(6)  The Tribal Gaming Commission shall require the audit of the
gaming activities of the Tribe, not less than annually, by an independent certified
public accountant, in accordance with the auditing and accounting standards for
audits of casinos of the American Institute of Certified Public Accountants, and
. the provisions of section 23. | |

@) The Tribe shall maintain a record of all cbmplimentary services
provided to patrons of its gaming facility, including either the full retail price of
such service or item if the same service or items is normally offered for sale to

patrons in the ordinary course of business at the gaming facility, or the cost of
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Section 8:

the service or items to the Tribe if not offered for sale to patrons in the ordinary
course of busines;. If the complimentary service or item is provided to a patron
by a third party on behalf of the Tribe, such service or item shall be recorded at
the actual cost to the Tribe of having the third party provide such service or item.
A log recording of all such complimentary services shall be available for
inspection by the State gaming agency in accordance with this Compact.

(8)  No person shall be permitted to bring firearms of any kind into the
gaming facility except fo; members of any State or federal law enforcement
agency and the Tribal lﬁw enforcement agency.

®) The Tribal Gaming Operation shall maintain a closed circuit

television system. The Tribal Gaming Operation shall provide the State Gaming

~ Agency with copies of its floor plan and closed circuit television system and any

modifications thereof for review by the State Gaming Agency.

Retention of Rights.

Nothing in this Compact shall be construed:

(A) To affect any rights, powers, duties or abilities of the Tribe or those acting -

by or under its authority, in, over and to Tribal Land; nor to impair or affect the

capacity of the Tribe or those acting by or under its authority to govern their internal

economic affairs and the rights and obligations of its citizens except as ‘specifically

‘provided in this Compact;

(B)  To subject any property of the Tribe, its agencies or instrumentalities to

taxation by the State or political subdivisions thereof, nor to create any tax obligation on
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the part of the Tribe, its agencies or instrumentalities, by reason of the acquisition,
constrﬁction, operation of any property or works of whatsoever kind, c;r to make any
payments to the State or political subdivision theréof, State agency, municipality, or
entity whatsoever in reimbursement for or charge for loss of taxes, or to create any tax
immunities#

(C) To subject any property of the Tribe, its agencies or instrumentalities, to
the laws of the State to any other extent than the extent that such laws apply pursuant to
the terms of this Compact or under the IGRA.

Section 9: Duration. |
This Compact shall remain in full force and effect until one of the following events shall
occur:

(A) This Compact is terminated by mutual consent of the parties;

(B) This Compact is determined to be invalid pursuant to a final,
nonappealable judgment by a court of competent jurisdiction; or

© The Tribe duly adopts a resolution revoking tribal authority to conduét
Class III gaming upon tribal land as provided for in the IGRA.

Section 10: Tribal Regulation of Class III Gaming.

- (A) Tribal Gaming Commission. The Tribal Gaming Commission,
appointed pursﬁant to the Tribal Gaming Ordinance, shall have primary responsibility
for enforcing Tribal Law with respect to each tribal gaming activity or operation
conducted on the \Reservation pursuant to this Compact, including regulation of any

management contractors, ‘manufacturer/distributors and all gaming employees. The
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Tribal Gaming Commission shall also receive consumer complaints within the gaming
facility and shall assist in seeking voluntary resolution of such complaints.

The Tribal Gaming Commission shall have unfettered access to all areas of the
gaming facility at all times, and personnél employed b)" the Tribal Gaming Operation
shall for such purposes provide the Tribal Gaming Commission access to locked and
secured areas of the gaming facility.

(B) -Tribal Gaming Inspectors.

(1) Employment of Inspectors. The Tribal Géming Commission

~ shall employ inspectors, each of whom shall be independent of each tribal
gaming activity or operation and shall be supervised and accountable only to
the Tribal Gaming Commission. Inspectors employed by the Tribal 'Gaming

Commission shall be required to obtain a key gaming employee’s license

pursuant to this Compact.

(2) Reporting of Violations. At least one (1) tribal gaming
inspector shall be present in the gaming facility during all hours of gaming
operation, and shall have immediate access to any and all areas of each gaming
activity or operation for the purpose of ensuring compliance with this Compact
arid applicable law. The tribal gaming inspector shall report any violation of
this Compact or of applicable law by any person, whether or not such person
is associated with any tribal gaming activity or operation, to the Tribal Gaming
Commission, which shall forward such report to the State Gaming Agency

within 72 hours after such violation is discovered.
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3) Investigati(iir by Tribal Gaming Commission. The Tribal
Gaming Coxiimission shall invesiigate any reported violation of this compact
and ’shall require that any such violation be corrected upon such termls and
conditions as the Tribal Gaming Commission determines to be necessary. If
requested by the Tribal Gaming Commission, the State Gaming Agency shall
assist in any investigation initiated by the Tribal Gaming Commission and shall
provide other requested services to insure proper.compliance with this
Compact and applicable law. The Tribal Gaming Commission shall impose
such fines and other sanctions provided in the Tribal Gaming Ordinance as the
Tribal Gaming Commission determines to be 'necessary.'

4) Reportihg to State Gaming Agency. The Tribal Gaming
Commission shall report any suspected violation of this Compact and
applicable law to the State Gaming Agency and the State Gaming Agency shall
report any suspected violation of this Compact and applicable law to the Tribal
Gaming Commission. After the Tribal Gaming Commission has completed its
investigation and impositicin of any fine or other sanction for a violation, the
‘completed investigation report and such disposition shall be forwa:déd to the
| State Gaming Agency immediately. If the State Gamirig Agency concludes that
the disciplinary action undertaken by the Tribal Gaming Commission is
inadequate, it shall so notify the Tribal Gaming Commission and if its
response continues ti) be unsatisfactory the matter shall be resolved pursuant to

Section 31.
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©) Tribe to Regulate Gaming. The Tribal Gaming Commission shail

license and regulate all Class III gaming pursuant to this Compact and tribal law,
including but not limited to, the licensing of all rhanagement contractors, primary
management officials, key employees and standard gaming employees of each Class
III gaming activity or operation and any manufacturer/distributor which enters into a
contract with the Tribe in the amount of $10,000 or more during any one calendar
year. Any discrepancy in any gaming activity or operation and any violation of this
Compact or applicable law shall be corrected immediately by the Tribe, and shall be
" reported immediately to the State Gaming Agency.

| (D)  Facility Security. The Tribe will prepare a plan for the protection of -
public safety as well as for the physical security of patrons at the gaming facility.
This plan shall be developed in consultation and agreément with the State law
enforcement agencies, setting forth the respective responsibilities of the Tribal law
enforcement agency, the security department reporting to the facility manager and any
Tribal casino surveillance department, Tribal Gaming Commission and the State law

enforcement agencies.

Section 11: Tribal-State Quarterly Meetings.

In order to develop and foster a positive and effective relationship in the enforcement

of this Compact, representatives of the Tribal Gaming Commission and the State Gaming

Agency shall meet, on not less than a quarterly basis, to review past practices and examine

methods to improve the regulatory program created by this Compact. Meetings shall take

place at a location ultimately selected by the Tribal Gaming Commission and the State
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Gaming Agency. Prior to or during any such meeting, the Tribal Gaming Commission and

the State Gaming Agency shall disclose to each other any concerns, suspected activities or

pending matters reasonably believed to constitute violations of this Compact, provided that

such disclosure does not compromise the interest sought to be protected.

Section 12: State Enforcement of Compact.

(A) Monitoring. Pursuant to this Compact, the State Gaming Agency and the
Kansas Bureau of Investigation shall have the authority to monitor each tribal gaming
activity or operation to ensure that the activity or operation is conducted in compliance
with this Compact. In order to monitor tribal gaming activities ‘and operations properly,
agents of the State Gaming Agency and the Kansas Bureau of Investigation shall, upon
providing proper identification, have free and unrestricted access to all areas of the
gaming facility during normal operating hours without giving prior notice, provided, that
state monitoring activities shall not interfere with the normal functioning of any tribal
gaming activity or operation.
(B)  Access to Records. Agents of the State Gaming Agency and the Kansas

Bureau of Investigation shall have authority to copy and review all records maintained
by each tribal gaming activity or operation during normal business hours, provided, that
copying and reviewing records shall be rea;onably conducted so as not to interrupt
normal business pracﬁce§ of the Tribe. Copies of repords obtained pursuant to this
Subsection by agents of the State Gaming Agency shall remain the property of the Tribé
and shall be considered closed information pursuant to K.S.A. 1992 Supp. 45-221(11)

and tribal law. Copies of records obtained pursuant to this Subsection by agents of the
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Kaqsas Bureau of Investigafion shall remain the property of the Tribe and shall be
considered closgd information pursuant to K.S.A. 1992 Supp. 45-221( 105 and tribal law.

- Copies of all records obtained pursuant to this Subsection shall not be voluntarily
disclosed pursuant to the Kansas Open Records Act, K.S.A 45-216, et seq. In the event
that a court action is initiated pursuant to K.S.A. 1992 Supp. 45-222, the Tribe shall be
notified and given an opportunity to oppose disclosure. It is agreed by tﬁe parties that the.
records maintained by each tribal gaming activity or operation contain confidential and
proprietary financial information and- that the intent of this Subsection is to provide
information needed by the State to fulﬁll its obligations under this Compact and state
law. Release of such information to private persons or busineéses does not promote that
intent and violates the privacy of the Tribe.

(C) Notification to Tribal Gaming Commission. At the completion of any
inspection or investigation by the State Gaming Agency, a copy of the inspection or
investigation report shall be forwarded to the Tribal Gaming Commission along with
recommendations for apbropriate action, provided, that the State Gaming Agency and the
Kansas Bureau of Investigation shall not be required to reveal sources of infomaﬁon
obtained in the course of any such inspection or investigation.

Section 13: Criminal Enforcement.

(A) Indians. Pursuant to 18 U.S.C. § 1166, in enforcing this Compact, the
State shall exercise criminal jurisdiction over Indians, provided, thaf nothing in this
Compaqt shall be construed to diminish the criminal jurisdiction of the State under 18

U.S.C. § 3243 or the concurrent criminal jurisdiction of the Tribe.
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(B)  Non-Indian. In enforcing the terms and provisions of this Compact the
State shall exercise exclusive criminal jurisdiction over non-Indians in accordance with
18 U.S.C. § 1166 and 3243.

(C)  Federal Jurisdiction. Nothing contained in this Compact shall deprive
the federal courts of any jurisdiction which they might otherwise have. |

Section 14: Civil Enforcement.

(A)  Tribal Civil Jurisdiction. In enforcing this Compact with resﬁect to all
transactions or activities which relate to Class III géming on the Reservation, the Tribe
shall exercise civil jurisdiction over Indians and non—Indiﬁns.

(B) No Waiver of Sovereign Immunity. Nothing in this section shall be
deemed to be a waiver of the sovereign immunity of the Tribe or the State. |

Section 15: Cross-Deputization Agreement.

To the extent permitted by law, the Tribe and the State agree to enter into such
cross-deputization agreements as may be necessary and proper to facilitate cooperation between
tribal and state law enforcement personnel.

Section 16: Licensing and Background Investigation of Gaming Employees.

(A) License Required of Gaming Employees. Every gaming employee and
Tribal Gaming Inspector who participates in aﬁy Class III gaming pursuant to this
Compac;t must be licensed by the Tribe.

(B) Background Investigation of Key Employeos and Standard Gaming
Employees. The Tribe, prior to hiring an applicant for a position as a key or standard

gaming employee, shall obtain a release, utilizing the privacy notice fequired by
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-regulations of the Indian Gamirig Commission, and other information from the applicant
to permit the Sfaté to conduct a Aba‘ckground‘ iﬁvestigation upon the applicant. The
- application and release and, for a key employee, an investigation deposit of $3,000, shall .
be prbvided to the State Gaming Agency, which shall provide for the conduct of a
| background investigation and provide a writtehl report to‘ the Tribe regarding the applicant
as soon as possible after such request but in any event within 90 days of receipt of such
- request, provided, that tﬁe State Gaming Agency and the Kansas Bureau of Investigation
shall not be‘required to reveal sources of information obtained in the course of any such
inspection or inve'stigﬁtion; failure of the State Gaming Agency to do so shall constitute
State assent to issuance of a temporary license pendi;lg completion of the investigation.
The Tribe may employ any pérson asa gaming employee who represents in writing that
ﬁe meets the licensing standards of Section 21, provided, that any employee found to be
in violation of any of such licensing standards during the term of his employment shall
be dismissed. Criminal history data cdmpiled by the Kansas Bureau of Investigation on
each such prospebtive employee shall, subject tb applicable state and federal law, be
provided to the Tribe as part of the report regarding such applicant and to the Chief,
Division of Law Enforcement Service, Bureau of Indian Affairs who shall maintain a
\ oontroi file of this information, provided, that the State Gaming Agency and the Kansa;
Bureau of Investigation shall not be ;equired to reveal sources of information obtained
in the course of any such background investigation.
© Background' Investigation Standards. Background investigations

conducted pursuant to this Section shall be conducted pursuant to the Background
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Investigation Standards attached héreto as Appendix C. Notwithstanding and in addition
to any other provision of the Compact, background investigations shall be conducted
upon every person and entity specified in, and to the extent required by, the regulations
of the Indian Gaming Cofnmission.

(D) Investigation of Non Gaming Employees. The Tribal Gaming
Commission may investigate suspected misconduct of employees of the gaming facility
who are not gaming employees but who are employed in ancillary facilities located within
the same building as the gaming facility. .If the Tribal Gaming Commission determines
that the conduct of any employee in the course of employee’s employment in such
ancillary facilities poses a threat to the effective regulation of gaming or creates or
enhahces the dangers of unfair or illegal practices, methods and activities in the conduct
of gaming, such employee shall be dismissed by the Tribe from such employment with
notification to the State Gaming Agency.

Section 17: Licensing of Management Contractors, Primary Management Officials and
' Manufacturer/Distributors.

(A) Tribal License Required. Every management contractor, and every
primary management official thereof, which enters into a contract with the Tribe to
manage any Class IIT gaming, and any manufacturer/distributor which enters into a
contract with the Tribe in the amount of $10,000 or more during any one calendar yéar,
must be licensed by the Tribe.

(B) Background Investigation Prior to Contract. The Tribe, prior to contracting

with any management contractor with respect to any Class III gaming, or with any
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manufacturer/distributor for a contract in the amount of $10,000 or more during any one
calendar year, shall obta’ip releases, utilizing the privacy notice required by regulations
of the Indian Gaming Commission, and all other information from any such prospective
management contractor, primary management official and principal thereof or
manufacturer/distributor to permit the State to conduct a background investigation upon
 any such management contractor, primary management official and principal, or
manufacturer/distributor. The information, together with an investigation deposit of
$3,000-, shall be provided in writing to the State Gaming Agency which shall provide for
the conduct of the background investigation and provide a written report to the Tribe
regarding the applicant as soon as possible after such request, but in any event within 90
days of receipt of such request, provided, that the State Gaming Agency and the Kansas
Bureau of Investigation shall not be required to reveal sources of information obtained
in the course of any such background investigation; failure of the State Gaming Agency
to do so shall constitute State assent to issuance of a temporary license pending
completion of the investigaﬁon. The Tribe shall not contract with any management
| contractor, any primary management official or principal thereof or
manufacturer/distributor which does not meet the licensing standards set forth in Section
21. Criminal history data compiled by the Kansas Bureau of Investig;tion on each such
management contractor., primary . management official and principal or
manufacturer/distributor shall, subject to applicable state and: federal law, be provided
to the Tribe as part of the report regarding ;uch applicant, provided, that the. State

Gaming Agency and the Kansas Bureau of Investigation shall not be required to reveal
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sources of information obtained in the course of any such background investigation. .
Section 18: Relevant Information. |

In ‘the case of a backvgrOUnd\ investigation of any appliCant for a tribal licénse, a sworn
statement of the applicant shall include:

(1) Full name, other names used (oral or written), social sécurityv
number(s), birth date, place of birth, citizenship, gender, all languages (spoken
or written); | |

(2)  Currently and for ihe previous 5 years: bﬁsiness and emplojmen’t
positions held, owﬁership inters:sts vin those bu‘sinesses, business Vand‘ residence
addresses, and drivers license numbers;

€)] Thev names and current addresses of at least three personé.l
references, including one personal reference‘v who was acquainted with the
applicant during each period of residence listed under Subsection (2): | |

@4 Cuﬁent business and residence telephone numbers;

6 A ‘descripﬁon of any existing and previous business relationships ’
with Indian Tribe, including ownership interests in those businesses;

'(6‘) ;'A description of any existing and previous busi‘ness relationships
with the gg_mingv industry generally, including ownership interests in those
businesses; |

(7) The name and'address of any licensing or rggulatory‘agency with

“which the person has ﬁlsd an application for a license or permit related to

gaming, whether or not such license or permit was granted;
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8) For each felony for which there is an ongoing prosecution or a
conviction, the charge, the name and address of the court involved, and the date
and disposition if any;

%) For each misdemeanor conviction or ongoing misdemeanor
prosecution (excluding minor traffic violations) within 10 years of the date >of the
application, the name and address of th¢ court involved and the date and
disposition; |

(10) For each criminal charge (including minor traffic charges) whether
" or not there is a cohviction, if such criminal charge is within 10 years of the date
of the application and is not otherwise listed pursuant to Subsection (8) or (9), the
criminal charge, the name and address of the court involved and the date and
disposition;

(11) The name and address of any licensing or regulatory agency with
which the person has filed an application for an occupational license or permit
whefher or not such license or pefmit was granted;

(12) A photograph;

(13) The applicant;s commitment to provide any other information the
Tribe, the Indian Gaming Commission or, whenever applicable, the State, deems
relevant;

(14) Fingerprints consistent With procedures adopted by thev Tribe
cbnsistent with regulations of the Indian Gaming Commission; and

(15) All requested financial information vconsistent ‘with, IGRA
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requirements.
Section 19: Identificatién Cards.

The Tribal Gaming Commission shall require all gaming employees to wear, in plain
view, identification cards issued by thé Tribal Gaming Commission which include photo, first
name and a four digit identification number unique to the individual, a tribal seal or signature,
and a date of expiration.

Sectiqn 20: Managemént Contract.

The Tribe may enter into a management contract for the operation and management of
each Class III gaming activity or operation pursuant to the requirements and provisions of the
IGRA. The 'fribe shall provide its Tribal Gaming Commiss.ion and the State Gaming Agency
with copies of the proposed management contract as submitted to the Indian Gaming
Commission, and all correspondence and other documentation submitted to the Indian Gaming
Commission in connection with the management contract at the time such management contract
is submitted to the Indian Gaming Commission, and shall provide the Tribal Gaming
Commission and the State Gaming Agency with copies of the statement of approval or
disapproval of the management contract from the Chairman of the Indian Gaming Commission
upon its receipt.

Section 21: benhl of License Application for Cause.

The Tribe shall deny a license to any applicant whenever the applicant or any person with
a 5% or more ownership interest therein:

(A) Has withheld pertinent information or has made false statements on the

gaming license application;
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(B)  Has attempted to bribe a Council member, Tribal Gaming Commission

member or any other person in an attempt‘ to avoid or circumvent tribal law or any other

applicable law;

(C)  Has offered something of value or acéépted a loan, financing or other thing

of value from a Tribal Gaming Commission member, a subordinate employee or any |

person participating in any gaming activity;

(D) Has knowingly promoted, ‘played or participated in any gaming activity .

operated in violation of tribal law;
- (E) Hasbeen knowingly involved in the falsification of books or records which

relate to a transaction connected with the operation of gaming activity;

(F)  Has been convicted of, or has entered a plea of nolo contendere to, any |

crime involving garning or embezzlement;

(G) Has been determined by the Tribal Gaming Commission, the Indian

Gaming Commissioh or the State Gaming Agency to have present or prior activities,
criminal record, if any, or reputation, habits and associations which pose a threat to the
public interest or to the effective regulation of gaming, or create or enhance the dangers
of unsuitable, unfair, or illegai practices in the conduct of gaming, provided, that any
conviction more than five years before the commencement of employment_ of the Tribé

shall not be considered under this Subsection.

(H) Has denied the Tribe or the State access to any place at which gaming

required to be licensed under this Compact is being conducted or who has failed to

produce for inspection or audit any book, record, document or other item requiréd by
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this Compact or any regulations promulgated pursuant to this Compact;

D Has faileq to pay any tribal taxes and additions to taxes, including
penalties and interest; |

8)] Has been found guilty of any viola;ion or attempt or conspiracy to violate
any law, rule or regulation pertaining to gaming in any jurisdiction for which suspension
or termination of employment or a license might be imposed in such jurisdiction; or

(K) Has been suspended from operating‘ any gaming in another jurisdiction or
who has had a license to conduct such gaming canceled, revoked, suspended or limited
for any reason. |
If the Tribe declines to deny a license as required herein, the State may seek resolution

of the matter pursuant to Section 31.
Section 22: Revocation or Suspension of License for Cause.

The Tribe shall revoke or suspend a license of any licensee whenever the licensee or any ‘
person with a five percent or more interest therein, in applying for or after issuance of such
license: |

(A) Has withheld pertinent information or has-made false statements on the
‘gaming license application;

(B) Has attempted to bribe a Council member, Tribal Gaming Commission
member or any other pers;on in an attempt to avoid or circumvent this tribal law or any
other applicable law;

| (C) Has offered something of value_ or provided a loan, financing or other

thing of valﬁe to a Tribal Gaming Commission Member, a subordinate employee or any
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~other person partxcxpatmg in any tribal gaming activity.
A (D) Has knowingly promoted, played or parthpated in any gammg actmty :
operated in violation of tribal law;

B Has been knowingly involved in the falsification of books or records whicp
relate to a transaction connected with the operation of gaming activity;

(F)  Has violated any provision of the appl-icable. Tribal Gaming Ordinance;

(G) Has been convicted of, or has entered a plea of nolo contendere to, any
crime involving gaming, or embezziement;

(H) Has been determined b& the Tribal Ganiing Commission, the Indian
Gaming Commission or the State Gaming Agency to have present or prior activities,
criminal record, if any, or i-eputation, habits and associations which pose a threat to the
public interest or to the effective regulation of gaming, or create or enhance the dangers
of unsuitable, uhfair, or illegal practices in the conduct of gaming, provided, that any
conviction mbre than five years before "thé commencement of employment of the Tribe
shall not be considered under this Subsection.

@ Has denie;d the Tribe or ‘the State access to any place at which gaming
raquired to be licensed under this Compact is being conducted or who has failed to
produce for mspectlon or audit any book, record, document or other item required by
this Compact or any regulations promulgated pursuant to this Compact

()  Has failed to pay any tribal taxes and additions to taxes, including

_penalties and interest; or

- (K) Has been suspended from operatihg any gaming in another jurisdiction or
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who has had a license to conduct such gaming canceled, revoked, suspended or limited

for any reason.

If the Tribe declines to revoke a license as required herein, the State may seek resolution
of the matter pursuant to Section 31.

Section 23: Accounting and Audit Procedures.

As required by the IGRA, the Tribe shall engage an independent certified public
accountant to audit the books and records of all gaming conducted pursuant to this Corﬁpact and
. shall make copies of the audit and all current internal accounting and audit procedures available
to the State Gaming Agency upon written request. The Tribe shall permit representatives of the
State Gaming Agency to consult with the auditors before or after any audits or periodic checks
on procedures which may be conducted by the auditors, and shﬂl allow tﬁe State Gaming
Agency to submit written or oral comments or suggestions for improvements regarding the
accounting and audit procedures. In addition to the annual audit required pursuant to the IGRA,
the State shall have the right to conduct a séparate annual audit at its own expense, provided that
such audit shall be reasonably conducted so as not to interrupt normal business practices of the
Tribe.

‘Section 24: Tribal Records.

In addition to the records required to be created/maintained by §7(B), the Tribe shall
maintain for three years the foilowing listed records. All accounting records shall be kept on a
double entry system of accounting, maintaining detailed, supporting, subsidiary records. Records |
shall include:

(A) Revenues, expenses, assets, liabilities and equity for each 'area, of the
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facility at which any corﬁponent of each gaming activity or operation is conducted;

B) Daily cash transactions ‘for each game at each area of the facility at which -
any gaming activity or operation is conducted, includihg but not limited to transactions .
relating to each gaming table bénk, game drop box and gaming room bank;

(C)  Individual and statistical game records to reﬂept statistical drop, statistical
win, statistical drop by table for each game, and individual and statistical game records

| reflecting similar information for all othef games;

(D) For eléctronic gaming equipment, analytic reports which, by each
machine, compare actual hold percentages to theoretical hold percentagesv;

(E) Records of all tribal enforcement acﬁ\;iﬁes;

(F) Al audits prepared by or on behalf of the Tribe;

(G) All returned checks, hold checks or other similar credit
instruments; |

(H) Personnel information on all principals and gaming employees of any
gaming activity or operation, including rotation sheets, hours worked, employee profiles
and background checks.

Section 25: State Assessment for Costs of Oversight.
| (A)  Imposition of Assessment for State Regulatory Expenditures. The State

shall annually make an assessment sufficient to compensate the State for the reasonable
and necessary costs ;>f regulating Class IIT gaming pursuant to this Compact.
Reimbursable regulatory expenses under this Section shall include all necessary

regulatory costs of the State Gaming Agency, the Kansas Bureau of Investigation, and
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the cost of tuition, room, board and all necessary instructional supplies and material for
any tribal member attending thé Law Enforcement Training Center, and the Highway
Patrol Training Center as provided by statutes of the State.

(B) Procedure for Assessments. On or before August 1Ist, annually, the State
shall render to the Tribe a verified, detailed statement of expenses with supporting
documentatioﬁ of the total cost of regulation for the preceding fiscal year ending June 30,
together with proposed assessments for the forthcoming fiscal year based on the
preceding fiscal year’s cost, except that in the first year of this Compact the assessmeht
shall be prospective and based upon a pro rata allocation of costs if this Compact
becomes operative in the course of a fiscal year, and shall be established after
.consultation with the Tribe. On September 1st annually, the State, after receiving any
objections to the proposed assessments and making such changes or adjustments as may
be indicated, shall assess the Tribe for the costs of regulation. The Tribe shall thereafter
make a payment representing one-third of the assessment within a 20—dayA period, and
shall make payments thereafter on January 1st and April 1st annually.

(C) Procedure for Appeal of Assessments. If the State or the Tribe is
aggrieved because of any assessment levied pursuant to this Compact, it may, within 31
days from the time provided for the payment of such assessment, elect to resolve the
matter pursuant to Section 31.

(D) Adjustment of Excess Assessments. In the event the arbitrators find that
the total assessment paid by the Tribe during any fiscal year of the State is less than or

exceeds the reasonable and necessary costs of regulating gaming operations pursuant to
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this Compact during such fiscal year, then the State shall adjust the assessment for the
succeeding fiscal year in the amount necessary to offset such shortage or excess
assessment. If the State o.r the Tribe are agg»rieved because of any failure by the State to
make such an adjustment, or the Tribe ’s failure to pay the adjusted amount any claim
for such adjustment shall be presented in the appeal of the assessment as provided in
Section 31.

(E) Adjustment for Termination of Regulatory Oversight. If the State ends
regulatory oversight during the course of a fiscal year in #ccordance with the terms of
this Compact, then there shall be a pro rata adjustment to the assessment made by the
State in accordance with Subsecﬁons 25(A) and 25(D).

Section 26: Public Health and Safety.
(A) Compliance. The construction, maintenance and operation of the tribal
gaming facility shall comply with the then most recent edition of.

(1)  The Uniform Building Code;

(2)  The Uniform Mechanical Code;

3) The Uniform Plumbing Code;

@) The Uniform Fire Code;

(5)  The National Electric Code;

©6) The' Americans With Disabilities Act;

(7)  Public health standards for food and beverage handling ih
accordance with United States Public He#lth Service requirements;

and
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8) Other applicable local»building codes and standards.
(B) Emergency Service Accessibility. The Tribal Gaming Cdmmission shall
make provisions'for adequate emergency accessibility and service.

| (C)  Alcoholic and Cereal Malt Beverages. No alcoholic or cereal malt
"beverages shall be served or consumed on any gaming floor, ﬁor anywhere within the
gaming facility between the hours of 2:00 a.m. anci 9:00 a.m. Sale, possession and
conSumption' of alcoholici and cereal malt beverages in the gaming facili_ty shall be
regulatéd pursuant to state law as provided in 18 U.S.C. 1161.

- D) Unemployment Cdmpehsation; Workers Compensation.  All key
employees, standard gaming employees"and non-gaming employees shall be covered by
Unemployment Compensation and Workers .Compensation benefits equivalent to that
- provided by state law.

(E) Consultation With Local Authorities. | The Tribé shall consult with
appropriate state and county officials concerning maintenance and safety of roads, bridges

‘and other infrastructure made necessary by implementation of this Compact.

‘Section 27:  Contribution to Local Government.

Upon mutual consultation and agreement between the Tribe and the state and local

governments, the Tribe agrees that certain related costs of the operation of the Class III gaming

facility may be paid for from the operating revenues of the tribal facility. Such costs shall be

. limited to the cost of increased police patrol and necessary road improvements, if any.

Section 28: Use of Net Revenues.

Net revenues from each Class III gaming activity or operation pursuant to this Compact
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shall be used only for the following purposes: |
(A) To fund tribal govemmentv operations or programs;
: B) To proyide for the general welfare of the Tribe and.its members;
(C) To promote tribal economic development';
(D) To donate to charitable organizations; |
(E) To help fund operations of local government agencies; or
(F)  Any other purposes bermitted under the IGRA.
. SeCiion 29: Tribal Authority in the Event that the State Declines to Exercise Jurisdiction.
(A)  Default Authority of Tribal Gaming Commission. In the event that
the State fails to designate a State Gaming Agency or declines to exercise any portion of
the authority vested in the State Gaming Agency pursuant to this Compact, then the
Tribal Gaming Commission shall exercise such authority and carry out the responsibilities
set forth therein until and unless the State advises. the Tribe in writing that it has
designated such a State Gaming Agency and is prepared to exercise such authority; upon
such written notice, all responsibility of the State provided for in this Compaict shall
automatically vest exclusively in such State Gaming Agency.

(B) Default Authority of Tribal Law Enforcement Agenéy. In the‘
event that the State declines to exercise any law enforcement responsibilities -vestecl in
it pursuant to this Compact, then the Tribe, in <:onjui1ction with thé fedei'al government,
shall carry out such responsibility until and unless the State advises the Tribe in writing
that it agrees to exercise such responsibility; upon sucli written notice, all such law

enforcement responSibility of the State provided for in this Compact shall aixtomatig:ally
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vest exclusively in the State.
Section 30: Notices.

Unless otherwise indicated differently, all notices, payments, requests, reports,
information or demand which either party hereto may desire or may be required to give to the
othér, shall be in .writing and shall be personally delivered or sent by telegram or first class
certified or registered United States Mail, postage prepaid, return receipt requested, and sent to
the other party at its address appearing below or such other address as any Party shall hereinafter
inform the other party hereto by written notice given as aforesaid:

Notice to the Tribe shall be sent to:

Prairie Band Potawatomi Nation in Kansas
14880 K Road '
Mayetta, Kansas 66509

Michael C. Hayes

Attorney at Law

P.O. Box 367

Oskaloosa, Kansas 66066

Notice to the State shall be sent to:

Governor’s Office

State Capitol Building

Topeka, Kansas 66612,

Attorney General

-2nd Floor

" Kansas Judicial Center

Topeka, Kansas 66612-1597,

Provided, that notice to the State shall be sent instead to the State Gaming Agency after
the Tribe is notified to do so in writing either by the Governor or by the Attorney General.
Every notice, payment, request, report, information or demand so given shall be deemed
effective upon receipt, or if mailed, upon receipt or the expiration of the third day following the

day of mailing, whichever occurs first, except that any notice of change of address shall be
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effective only upon receipt by the party to whom said notice is addressed.
Section 31: Dispute Resolution.

(A)  General. Each party ‘warr-ants that it will use its best efforts to
negotiaté an amicable resolution of any dispute bétween the Tribe and the State arising
from this Compact whether as to the construction or opération thereof or the respective
rights and Habilities of the Tribe and the State thereunder. If the Tribe émd the State are
unable to negotiaté an amicable resoiution of a dispute within a reasonable period of time
deemed to be not less than 14 days, either party may refer the matter to arbitration under -
this Section. |

(B) Arbitration. Arbitration may be ihitiated by written notice pursuant to
Section 30 hereof. Within sevén days thereafter, each party shall. notify the other party
of its nominee for an arbitrator. If the Tribe and the State can agree upon the nomination
of a single arbitr_ator for the dispute, such person shall serve as sole arbitrator of the
dispute. If the Tribe and the State do not agree upon the nomination of a single
‘arbitrator, each party’s nominee shall serve as arbitrator upon a panel of three, and those
two arbitrators shall norﬁinate the third to serve with them. | In the event thé two
arbitrators fail for any reason to name the third arbitrator Wifhin two weeks after the
nomination of the last nominatéd one of them, either nominee shall be entitled to ask the
Americaxi Arbitration Society' to name the third arbitrator. The arbitrators _shail
commence proceedings within 30 days .after their appointment, and hold prdcwdings
providing each party a fair opportuhity td present its side of the dispute, together with
any documents or other evidence relevant to resolution of the dispute. The arbitration
decision shall be signed by the arbitrators and. shall be ﬁade within 30 days aftér all
evidence relevant to resolution of the dispute has been received by the arbitrators, but.
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no later than 45 days after proceedings are commenced. The arbitration decision shall be
final and binding upon the Tribe and the State unless, during or following completion of
the arbitration proceedings, the Tribe and the State have met and arrived at a different
settlement of the dispute.

(O Enforcement. If enforcement of a settlement or arbitration decision
becomes necessary by reason of failure of one or both parties to implement its terms
voluntarily, or if one of the parties refeses to participate in arbitration as provided in this
Section and the other party seeks enforcement of any proyision of this Compact, the
Tribe and the State agree that the matter may be resolved by judicial resolution and
“enforcement and that venue for judicial resolution and enforcement shall be in the United
States District Court for Kansas pursuant to the specific provisions of this Section.

(D) Expenses of Dispute Resolution or Judicial Enforcement Between the
Tribe and the State. The reasonable expenses of dispute resolution by arbitration or
judicial enforcement between the Tribe and the State under this Section shall be paid by
the losing party unless the parties agree otherwise.

(E) Limited Waiver of Sovereign Immunity By the Tribe and Rights to
Tribal Remedies. The Tribe hereby waives its sovereign immunity, its right to require
exhaustion of tribal remedies, and its right to seek tribal remedies with respect to any
dispute over this Compact, effecti?e only if the Tribe fails to implement the terms of a
settlement or arbitration voluntarily or refuses to participate in arbitration, and subject'
to the following specific limitations:

1) Limitation of Claims. The waiver granted herein shall encompass
only claims for equitable remedies, state essessments for costs of oversight
erovided in Section 25 and reasonable expenses of dispute resolution by
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arbitration or judicial enforcement provided in this Section, but shall not
otherwise encompass claims which seek monetary relief, including but not limited
to damages, penalties or attorneys fees.

(2)  Time Period. The waiver granted herein shall commence as of

'.the Effective Date of this Compact and shall continue until the date of its -
termination or cancellation, except that the waivers shall rémain effective for any
proceedings then pending, .and éll appeals therefrom.

3) 'Recipient of Waiver. The waiver of sovereign immunity is limited
to the State.

(4)  Federal Questioﬁ. The Tribe and the State agree that judicial
resolution and enforcement of any dispute between the Tribe and the State
regarding this Compact or a settlement or arbitration decision with respect
thereto, involves questions of federal law.

5 Appﬁcable Law. The law governing any such suit shall be
limited to applicable federal law, the common law of the United States, any State
law made applicable by the IGRA and tribal law as interpreted by the Tribal
Courts.

(6)  Service of Process. In any such suit, service on the Tribe shall
be effective if made by certified mail, return receipt requested, to the Chairperson
of the Tribe at the address set forth in Section 30.

)] Enforcement.' The Tribe agrees to waive its sovereign immunity
from a judgment or order‘ which is final because either the time for appeal thereof
has expired or the judgment or order is issued by a court having final appellate
jurisdiction over tﬁe ‘matter. The Tribe agrees to accept and be bound by any
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order or judgment of the United States District Court for Kansas or any other

court having appellate jurisdiction over such Court. Further, the Tribe waives its

sovereign immuni'ty‘ as to enforcement in eny federal court of any such final

judgment against the Tribe.

(F)  Property and Funds Pledged and Assigned By the Tribe to Satisfy
‘Enforcement Proceedings; Limitation Upon Enforcement. |

(1) Property and Funds Pledged and Assigned. Property and funds
specifically pledged and assigned to satisfy any dispute resolution by arbitration
or enforcement proceedings ptirsuant to this Section shall comprise only the

' following: |
(@) All assets of any enterprise established by the Tribe to-
operate any Class III gaming acti\iity or operation pursuent to this

Compact, | |

®) The distributable share of Net Profit of the Tribe from any
such enterprise, any other Class III gaming activity or operation of the
kind contemplated hereunder and any future Class I gaming activity or
operation of the kind contemplated hereunder which is operated by the

Tribe; provided that none of the above shall include any property held in

trust for the Tribe or the Enterprise by the United States.

(2) Limitation Upon Enforcement Against the Tribe. Any award
against the Tribe shall be satisfied solely from assets specified in Subsection
31(F)(1) and shall not constitute a lien upon .or be collectable from any other
income or assets of the Tribe, except with the Tribe’s consent. épeciﬁcally,
except as provided above, no award for damages, interest, attorneys fees or costs

45




may ever be satisfied pursuant to this partial waiver of oovereign immunity

against any other assets of the Tribe, their subordinate entities or officials,

including money or real and personal property of every kind or description,

whether on or off tribal land, derived from any source whatever other than any .

Class IIT gaming activify or operation which is operated by or for the Tribe ;

pursuant to this Compact. |

(G) Guarantee of Tribe Not To Revoke Waiver of Sovereign Immunity.
The Tribe agrees not to revoke its waiver of sovereign immunity contained in this
Section. In the event of any such revocation, the State may, at its option, declare this
Compact terminated for breach by the Tribe. |

(H)  Credit of the Tribe. Except as prO\"ided in this Section, this waiver of
sovereign immunity shall not vimplicate or in‘any way involve the credit of the Tribe.

(D = Waiver of Sovereign Immunity By the State. The State hereby waives
its sovereign immunity, effective only if the State fails to implementvthe terms of a
settlement or arbitration voluntarily or refuses to participate in arbitration pursuant to this
Compact, and subject to the specific limitations provided in Section 31 , Subsections E
(1), (2) and (). |

Section 32: = Reservation of Rights under the Indian Gaming Regulatory Act.
| (A) Tribal Right to Additional Compacts. The Tribe and the State agree

that by entering into this Compact, the Tribe shall not be deemed to have waived its right
to initiate and pursue the procedures provided by the IGRA if the State should refuse to
enter into another Compact with respect to other forms of Class III gaming, and neither
the Tribe nor the State shall be deemed to have waived any rights, arguments or defenses
| applicable to such a pfocedure.
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(B)  Status of Class II Gaming. Nothing in ‘this Compact shall be deemed
to affect the operation by the Tribe of any Class II gaming activity or operetion as
defined in the IGRA, whether conducted within or without the gaming facility, or to
confer upon the State any jurisdiction over such Class I gaming activity or operation
conducted by the Tribe on its reservation, including the use of electronic, computer, or
other technologic aids used in connection with Class II gaming, as authorized by the
IGRA and regulations of the Indian Gaming Commission.

(C) Taxation by the State. Nothing in this Compact shall be deemed to
authorize the State to impose any tax, fee, charge or assessment upon the Tribe, any
management contractor or any gaming activity or operation except for the reimbursement
of expenses expressly authori-zed pursuant to Section 25 of this Compact, nor to diminish
the State’s right to tax as provided by applicable federal and state law. However, to the
extent that the Tribe is required under federal law to Withhold federal income tax from
gaming winnings, the Tribe agrees to withhold state individual income tax from gaming
winnings of non-Indians in the amounts set forth in applicable Kansas law and to furnish
the State with copies of all reports of gaming winnings which the Tribe is required by
federal law to furnish to the Internal Revenue Service.

(D)  Preservation of Tribal Self-Government. Nothing in this Compact shall
be deemed to authorize the State to regulate in any manner the government of the Tribe;
including the Tribal Gaming Commission, or to interfere in any manner with the Tribe’s
selection of governmental officers including members of the Tribal Gaming Commission.

Section 33: Entire Agreement.
This Compact is the entire agreement between the parties and supersedes all prior
agreements Qhether written or oral, with respect to the subject matter hereof. Neither this

47



Compact nor any provision herein may be changed, waived, discharged, or terminated orally,
but only by an instrument in writing.
Section 34: No Assignment. .

Neither the State nor the Tribe may assign any of their respective right, title, or interest
in this Compact, nor may either delegate any of its respective obligations and duties except as
expressly prdvided herein. Any attempted assignment or delegation in contravention of the
foregoing shall be void.

Section 35: Amendment.

The Tribe and the State, through the Governor or the Legislature by concurrent
resolution, may request negotiations to amend, modify or replace this Compact. In the event
either wishes to do so, such party shall notify the other of provisions which it believes require
amendment. In the event of such a request, this compact shall remain in effect until amended,
modified or replaced. Such notice shall be in writing and shall be sent by certified mail to thel
Chairperson of the Tribe, the Director of the State Gaming Agency or any other appropriate
governmental official of either. Upon receipt of such notice, the parties shall engage in good
faith efforts, to resolve th.e~issues identified in the notice. The parties shall have 180 days to
negotiate amendments and all further procedures and remedies available unde;,r the IGRA shall
apply. The state and the Tribe may agree to extend the 180-day period without prejudice to the
rights of either party.

Section 36: Singular and Plul;al.

Wherever referred to herein, terms designated by the singular shall include the plural and

the ‘plural shall inJ::lude the singular.
Section 37: Date of Laws Adopted Herein.
Except as provided otherwise in Subsections 3(D) and 26(A) laws adopted herein are ‘

43



adopted as of the effective date of this Compact.
Section 38: Consistency With State Statutes.

Notw‘i,thstanding. any provision of statutes of the State, and consistent wit}-1 the IGRA and
this Compact, no person or entity which engages in any gaming accordance with this Compact
and the IGRA shall be in violation of any state gaming statute, criminal or civil.

Section 39: Severability.

Each - provision, section, and subsection of this Compact shall stand separate and
independent of every other provision, section, or subsection. In the event that a court of
competent jurisdiction shall find any provision; section, or subsection of this Compact to be
invalid, the remaining provisions, sections anq subsections of the Compact shall remain in full
forcé and effect.

Section 40: Authority to Execute,

Each of the undersigned represents that he is duly authorized and has the authority to
execute this Compact on behalf of the party for whom he is signing.

IN WITNESS WHEREOF, the parties heréto have caused this Compact to be

executed as indicated below.

Prairie Band of Potawatomi Nation | State of Kansas
_/f;; Thes ZUp e et ks M
Luther Wahwassuck, Vice-Chairman Bill Graveg;”Governor

Date: ',/-’6/)2(9/9 s Date: - 5'/4 /75

ASSISi‘ANT SECRETARY — INDIAN AFFATIRS'

ADA E. DEER

Date: JUN 2 5 1995
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